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Annex 1 — Letter from the Environment Agency to Able UK dated 19 June 2012





Mr Peter Stephenson Our ref: AN/2012/113982/01-L06
Able Uk Ltd Your ref: IPC-Pro-11

Able House

Billingham Reach Industrial Estate Date: 19 June 2012

Haverton Hill Road

Billingham

Cleveland

TS23 1PX

Dear Peter

Marine Energy Park, Killingholme Marshes, North Lincolnshire
Piling Mitigation & Compensation proposal

Thank you for your letter dated 11 May 2012 in respect of salmon disturbance. | have
shared the letter with our Defra partners (the Marine Management Organisation (MMO)
and Natural England (NE)) and now provide our joint response to your mitigation
proposals.

General Mitigation

The general construction proposals outlined in your letter are welcomed. We would like
to inform you of the following detailed requirements, which we will seek to secure in
respect of your general proposals:

Soft Start

We will be requiring that the soft-start procedure for percussive piling recommended by
the Joint Nature Conservation Committee (JNCC), for a period of not less than 20
minutes is implemented. Should piling cease for a period of greater than 10 minutes,
then the soft-start procedure must be repeated. This is required to allow commercial
and migratory fisheries, such as herring, sole, plaice, salmon and lamprey, together with
marine mammals to move away from the noise source and reduce the likelihood of
exposing them to sounds which can cause injury. If you believe that the 20 minute
requirement should be reduced, we will be please to review any evidence that you have
to substantiate this.

Noise Shrouds

We note that the use of piling shrouds is only possible up to the piling gate. This
technique is primarily for the protection of birds and only provides partial mitigation.
However, | can confirm that this is acceptable to NE, providing full mitigation is
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implemented as soon as the pile gate is removed.

Pile Pads
The use of pile pads is welcomed.

Monitoring of water temperature/dissolved oxygen

Your proposal to cease impact piling if water temperature in the estuary exceeds 21.5°C
is welcomed. The Environment Agency will also require cessation of impact piling if
dissolved oxygen drops below 5mg/l. Active monitoring will be necessary to ensure
compliance with this requirement.

Piling restrictions

We are satisfied that the piling restrictions proposed will provide some mitigation for the
species of concern, in particular the complete cessation of piling between 7 April and 1
June for the protection of migratory salmon, elvers and river lamprey. We agree that
the piling period should commence at the start of percussive piling, roll throughout
(which includes any quiet periods when piles may be being placed) and cease at the
end of the piling day. This is required as the expected time periods for the setting
up/placing of piles, i.e. 30 minutes, is not considered an adequate period of quiet for fish
to swim through the zone of potential impact before piling recommences.

Compensation proposal

We can confirm that enhancing the development of the Cherry Cobb Sands
compensation site for juvenile fish is welcomed. We have evidence of similar schemes
at Alkborough and Chowderness working well. We will require this work to be secured
through the appropriate mechanism, together with a scheme to monitor its
effectiveness. As previously discussed, it would be helpful if you could provide a
monetary value for this work.

Development Consent Order and Deemed Marine Licence requirements
In order to provide clarity on this issue, we provide below a schedule of requirements
and conditions that we are proposing:

We recommend that a definition of “percussive piling” is included in the Interpretation
section of the deemed marine licence as follows:
“percussive piling” means the driving of piles by percussive means but does not
include the handling, placing and vibro-driving of piles.

We recommend that a definition of “marine piles” is included in the Interpretation section
of the deemed marine licence as follows:
“marine piles” being defined as a pile that will be in the marine area.

Prior to works commencing:

DCO and DML Condition 1

No development shall be commenced until a Piling Method Statement has been
submitted to and agreed in writing by the Marine Management Organisation [substitute
LPA for MMO when in Requirements schedule], following consultation with the
Environment Agency and Natural England. The Piling Method Statement shall include
the following measures:-

Utilisation of pile pads;

Utilisation of pile shrouds;

Specification of piles to be used;

Soft-start procedures to be followed;
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e Marine mammal observation;
e Implementation of the Active Monitoring Scheme.

Development shall thereafter proceed only in strict accordance with the agreed Piling
Method Statement.

Reason: To reduce the risk to sensitive mobile receptors, including Atlantic salmon, sea
trout, river and sea lamprey, eel, herring, sole, plaice and marine mammals.

DML Condition 2

No development shall be commenced until an Active Monitoring Scheme has been
submitted to and agreed in writing by the Marine Management Organisation, following
consultation with the Environment Agency and Natural England. The Scheme shall
include the following detalils:-

e Location of Active Monitoring Buoy(s) and depth and design of sensors;

e Full details of the frequency of measurement of temperature and dissolved
oxygen in order to ascertain compliance with condition 9;

e 24 hours a day, 7 days a week monitoring of noise in order to ascertain
compliance with conditions 4-7;

e Full details of when monitoring will commence and cease, which will include a 2
week period of pre and post construction monitoring in order to establish baseline
conditions and the return to baseline conditions once construction activity has
finished,;

e Alog of the number and approximate location of piling rigs which are in operation
on any given day;

e Full details of how the monitored information will be accessed by or
communicated to the site contractor and the Marine Management Organisation
where necessary.

The Monitoring Scheme shall thereafter be implemented in accordance with the
timetable approved as part of the scheme.

Reason: To ensure appropriate information is available to allow noise mitigation
measures to be implemented and monitored. To avoid periods when water conditions
will make fish more vulnerable to disturbance. To reduce the risk to fish species
including Atlantic Salmon, Sea Trout, River and Sea Lamprey, Eel, Herring, Sole and
Plaice.

DCO and DML Condition 3

No percussive piling shall commence until a Cold Weather Construction Restriction
Strategy for the months of February and March is agreed in writing with the Marine
Management Organisation [substitute LPA for MMO when in Requirements schedule] in
consultation with Natural England.

The strategy shall include the following elements/procedures:-

a) No percussive piling (other than to finish driving any pile that is in the process of
being driven at the point the cold weather restriction comes into force) shall take place
following seven consecutive days of zero or sub zero temperatures (where the
temperature does not exceed 0°C for more than 6 hours in any day or any other pre-
agreed formula to define short periods of thaw);

b) Three temperature monitoring points shall be agreed within the Humber Estuary
such as Immingham, Killingholme, Grimsby, or Spurn;
C) Full details of how the monitored information will be accessed by or

communicated to the site contractor and the Marine Management Organisation
[substitute LPA for MMO when in Requirements schedule] where necessary.
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d) The restrictions will be reviewed as follows:
l. After 24 hours of above-freezing temperatures, the restrictions will be
lifted on a "probationary basis", provided that the weather forecast (met office
forecast location to be agreed) indicates that freezing conditions will not return
within five days. If this weather forecast turned out to be wrong and freezing
conditions did return, then there would have to be an immediate suspension of
activity again;
Il. After five clear days of above-freezing temperatures the restrictions will
be lifted entirely and the "clock reset to zero".

The Monitoring Scheme shall thereafter be implemented in accordance with the
timetable approved as part of the scheme.

Reason: To avoid an adverse effect on the interest features of the Humber Estuary
SPA/Ramsar site.

During works

DML Condition 4
No percussive piling of piles shall take place between 7" April and 1% June inclusive in
any one calendar year.

Reason: To reduce the risk to fish species including Atlantic Salmon, Sea Trout, River
and Sea Lamprey, Eel, Herring, Sole and Place.

DML Condition 5
Percussive piling of piles shall be restricted in the following way:-
1. From 2" June to 22" July inclusive in any one calendar year, the maximum amount
of percussive piling permitted within each four-week period shall be limited to:-
a. 101 hours where a single rig is in operation; or
b. A combined total of 168 hours where two or more rigs are in operation.

2. From 23" July to 10™ September inclusive in any one calendar year, the maximum
amount of percussive piling permitted each week shall be limited to:-

a. 25 hours where a single rig is in operation; or

b. A combined total of 42 hours where two or more rigs are in operation.

3. From 11" September to 31 October inclusive in any one calendar year, the
maximum amount of percussive piling permitted within each four-week period shall be
limited to:-

a. 134 hours where a single rig is in operation; or

b. A combined total of 224 hours where two or more rigs are in operation.

4. From 1% November to 6™ April inclusive in consecutive calendar years, the maximum
amount of percussive piling permitted within each eight-week period shall be limited to:-
a. 336 hours where a single rig is in operation; or
b. A combined total of 560 hours where two or more rigs are in operation.

The measurement of each work block shall begin at the start of the first percussive
piling strike, roll throughout the piling day, then cease at the end of the last piling strike.
Measurement will begin again at the start of the next percussive piling day, on the start
of the first percussive piling strike. This process will be repeated.
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Reason: To reduce the risk to fish species including Atlantic Salmon, Sea Trout, River
and Sea Lamprey, Eel, Herring, Sole and Plaice.

DCO and DML Condition 6
No piling shall take place between 22.00hours on a Saturday and 06.00hours on the
following Monday.

Reason: To ensure periods of quiet when no percussive piling is taking place for the
benefit of fish species including Atlantic Salmon, Sea Trout, River and Sea Lamprey,
Eel, Herring, Sole and Plaice.

DCO and DML Condition 7
No piling shall take place between 22.00hours and 06.00hours.

Reason: To ensure periods of quiet when no percussive piling is taking place for the
benefit of fish species including Atlantic Salmon, Sea Trout, River and Sea Lamprey,
Eel, Herring, Sole and Plaice.

DCO and DML Condition 8
The maximum diameter of marine piles shall be 2.1m.

Reason: The impact assessment was undertaken on a maximum diameter of marine
piles of 2.1m and a greater diameter pile would have a greater environmental impact.

DML Condition 9

No piling shall take place during periods when the data from the Active Monitoring
Buoy(s) shows temperature to be above 21.5 degrees Celsius and/or dissolved oxygen
to be below 5mg/l.

Reason: To reduce the risk to sensitive mobile receptors, including Atlantic salmon, sea
trout, river and sea lamprey, eel, herring, sole, plaice and marine mammals.

DCO and DML Condition 10

The Licence Holder must ensure that soft-start procedures are used to ensure
incremental increase in pile power over a set time period until full operational power is
achieved. The soft-start duration should be a period of not less than 20 minutes. Should
piling cease for a period greater than 10 minutes, then the soft start procedure must be
repeated.

Reason: To allow mobile sensitive receptors, including salmon sea lamprey, river
lamprey, eel, herring, sole, plaice and marine mammals, bird species to move away
from the noise source, and reduce the likelihood of exposing the animal to sounds
which can cause injury.

In order to progress with our detailed Written Representations and the joint Statement of
Common Ground, it would be helpful if you could confirm your agreement to the
imposition of these requirements and conditions. We will then be able to give further
consideration to any residual risk remaining, following implementation of these
mitigation measures, and whether or not further compensatory works will be necessary.

Should you require any additional information, or wish to discuss these matters further,
please do not hesitate to contact me on the number below.
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Yours sincerely

Ben Thornely
Area Planning & Corporate Services Manager

Direct dial
Direct fax 01536 411354
Direct e-mail
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Annex 2 — Additional reports to be submitted by Able UK





Report Type Title Provider Formal Status
No. Issue Date
EX 7.7 Explanatory Beneficial Use of Dredge Arisings | Shadbolts | 15/06/2012 | Not yet
Note received
EX 7.8 Explanatory Impact of Berthing Pocket Able 22/06/2012 | Not yet
Note Construction received
EX 8.5 Explanatory DELWAQ and TELEMAC-3D HRW 18/06/2012 | Received
Note validation 15/06/12
EX 8.6 Explanatory Maintenance Dredge Variability HRW 18/06/2012 | Received
Note 15/06/12
EX 8.7 Supplementary Modelling of Final Quay Design JBA 22/06/2012 | Not yet
Report (Supplement to Annex 8.1) received
EX 8.8 Explanatory Update to Longer Term HRW 08/06/2012 | Received
Note Morphology Predictions in the 15/06/12
Region of the Centrica and E.ON
intakes and outfalls
EX 8.9 Explanatory Historical Review of Morphological | HRW 18/06/2012 | Received
Note Change North of HIT (2001-2010) 18/06/12
EX 8.10 Explanatory Long-Term Morphological Change | HRW 18/06/2012 | Received
Note of Embayment South of Quay 18/06/12
EX 8.11 Supplementary Water Framework Directive of HRW 20/06/2012 | Received
Report Compensation Site 15/06/12
EX 8.12 Supplementary Water Framework Directive - HRW Not yet
Report Project wide received
EX 10.4 Explanatory Dredging/Disposal on Aquatic ERM 15/06/2012 | Not yet
Note Ecology received
EX 11.14 Supplementary Biotope Report Able Received
Report 15/06/12
EX 11.15 | Supplementary Mitigation for Lamprey Able 18/06/2012 | Not yet
Report received
EX 11.16 Explanatory Further assessment of Breeding S. Percival | 21/05/2012 | Received
Note Bird Survey 15/06/12
EX 11.17 Supplementary Badger Bait-Marking Survey P. Lewns 29/05/2012 | Not required
Report by MMO
EX 11.18 Explanatory Sensitive Months for Birds Using ERM 08/06/2012 | Not yet
Note Intertidal received
EX 11.19 Explanatory AMEP Bat Surveys Supp Note ERM 25/05/2012 | Not required
Note by MMO
EX 11.20 Licence Draft Great Crested Newts AE 06/06/2012 | Not required
Licence Application - by MMO
acknowledgement of receipt
EX 11.21 Licence Draft Badger Licence Application P. Lewns 15/06/2012 | Not required
by MMO
EX 11.22 Explanatory Operational Buffer ERM 08/06/2012 | Not yet
Note received
EX 11.23 Explanatory Immediate Habitat Losses within Able 01/06/2012 | Received
Note the Designated Site 15/06/12
EX 11.24 Explanatory Medium and Long Term Losses Able 08/06/2012 | Not yet
Note within the Designated Site received
EX 11.25 Explanatory Impacts of Construction on North ERM 15/06/2012 | Not yet
Note Killingholme Haven Pits received
EX 11.26 Explanatory Pumping Station ERM 15/06/2012 | Not yet
Note received
EX 11.27 | Supplementary Killingholme Phase 2 Survey Just Not required
Report Ecology by MMO
EX 11.28 Supplementary Great Crested Newt Survey (2006) | Just Not required
Report Ecology by MMO
EX 11.29 Supplementary Water Vole Survey (2006) Just Not required
Report Ecology by MMO
EX 11.30 | Supplementary Location of Replacement Ponds ERM Not required
Report for Great Crested Newts by MMO
EX 11.31 Supplementary M456 Invertebrate Survey A. Godfrey Not required
Report by MMO
EX 13.2 Supplementary Addendum to Flood Risk JBA 15/06/2012 | Not yet
Report Assessment received






EX 14.4 Supplementary Simulation Videos & Stills Able 15/06/2012 | Not yet
Report received
EX 15.3 Supplementary A160 Killingholme Humber Port AECOM Not required
Report Access, Stage 1 Road Safety by MMO
Audit
EX 15.4 Supplementary A160 Killingholme Humber Port AECOM Not required
Report Access, Stage 1 Road Safety by MMO
Audit Designer’'s Response
EX 155 Supplementary Additional Junction RSA JMP 27/06/2012 | Not required
Report by MMO
EX 20.3 Supplementary Additional Landscape Masterplan ERM 15/06/2012 | Not yet
Report received
EX21.1 Explanatory Project Appraisal Framework for RTP 22/06/2012 | Not yet
Note Ports received
EX 31.5 Explanatory Re-use of In-Situ Material at CCS Able 25/06/2012 | Not yet
Note (inc Cherry Cobb Sands Phase 2 Delta received
Site Investigation) Simons
EX 35.10 Supplementary Compensation Site Interim Report | B&V 28/06/2012 | Not yet
Report on Detailed Design received
EX 35.11 Supplementary Old Little Humber Farm Detailed Thomson 28/06/2012 | Not required
Report Design by MMO
EX 35.12 Explanatory Farmland Disturbance at Cherry Able Received
Note Cobb Sands 15/06/12
EX 36.2 Explanatory North Bank Flood Defence Crest B&V 25/05/2012 | Not yet
Note Height received
EX 36.3 Explanatory Residual Flood Risk to Property on | B&V / 25/05/2012 | Received
Note North Bank Able 15/06/12
EX 44.1 Supplementary Supplementary In-Combination ERM/JBA | 22/06/2012 | Not yet
Report Assessment received







Annex 3 — Letter from MMO to Able UK dated 29 May 2012





Major Infrastructure Projects Team
PO Box 1275
Newcastle Upon Tyne

M NE99 5BN

Tel:

Email:

BY EMAIL ONLY

29 May 2012

Our ref: DC9172

Dear Richard,

Able Marine Energy Park — examination timetable

On 2 April 2012, the Marine Management Organisation (MMO) provided comments to the
Planning Inspectorate on Able UK'’s application for development consent for the Able
Marine Energy Park, made under the Planning Act 2008.

In response to comments made by the MMO and others, Able UK have undertaken to
provide additional information in order to address questions and issues raised. During
regular meetings you have confirmed that clarification would be made in a series of
additional reports. On 18 May 2012 you provided to the Environment Agency the following
list of reports currently in preparation.

Report Title Provider | Date Due to Able | Formally Issued
Badger Bait-Marking Survey P. Lewns 22/05/2012 29/05/2012
EX. NOTE: Sensitive Months for Birds Using Intertidal ERM 24/05/2012 31/05/2012
EX. NOTE: Maintenance Dredge Variability HRW 25/05/2012 01/06/2012
HR Wallingford Long-Term Morphological Change to N of Quay HRW 25/05/2012 01/06/2012
HR Wallingford Long-Term Morphological Change to S of Quay HRW 25/05/2012 01/06/2012
EX. NOTE: Bats ERM 29/05/2012 05/06/2012
GCN Licence Application AE 29/05/2012 05/06/2012
EX. NOTE: Operational Buffer Able 29/05/2012 05/06/2012
EX. NOTE: Site Habitat Loss Tabulation Able 29/05/2012 05/06/2012
Description of Works within DML Able 01/06/2012 08/06/2012
EX. NOTE: Quantum of Habitat Compensation Able 01/06/2012 08/06/2012
Supplement to Annex 8.1 JBA 08/06/2012 15/06/2012
EX. NOTE: Impacts of Construction on NKHP ERM 12/06/2012 19/06/2012
EX. NOTE: Pumping Station ERM 12/06/2012 19/06/2012
Additional Landscape Masterplan ERM 15/06/2012 22/06/2012
Corrigenda to Flood Risk Assessment JBA 15/06/2012 22/06/2012
EX. NOTE: Beneficial Use of Dredge Arisings Able 15/06/2012 22/06/2012
EX. NOTE: Dredging/Disposal on Aquatic Ecology & Sub-Tidal Losses ERM 15/06/2012 22/06/2012
EX. NOTE: Further assessment of Breeding Bird Survey Able 15/06/2012 22/06/2012
EX. NOTE: Re-use of In-Situ Material at CCS Able 15/06/2012 22/06/2012
Supplementary In-Combination Assessment ERM/JBA 15/06/2012 22/06/2012
Biotope Report Able Received

EX. NOTE: Mitigation for Compensation Able Received

EX. NOTE: N Bank Flood Defence Crest Height B&V Received






Whilst the MMO has not requested all of the above named reports, many of them will
contain information relevant to the marine area and hence are of relevance to the drafting
of the deemed marine licence. As such, we have highlighted in bold the reports the MMO
would wish to receive. The MMO has not received copies of the Biotope Report, EX.
NOTE: Mitigation for Compensation or EX. NOTE: N Bank Flood Defence Crest Height
and requests copies of these reports at your earliest convenience.

We understand that you are also preparing an additional report on the design and
suitability of the compensation site at Cherry Cobb Sands, which appears to have been
omitted from the list. The MMO requests a copy of this report. The MMO also expect to
receive a report on the additional site investigations currently being undertaken at Cherry
Cobb Sands, containing information on contamination levels in the sediments at the site.
We would be grateful if these reports could be added to the list and if you could confirm
when these additional reports are due to be circulated.

According to the draft examination timetable circulated by the Planning Inspectorate on 1
May 2012, written representations are due to be submitted to the Planning Inspectorate on
29 June 2012 with further written representations by 27 July 2012. Given the expected
date for the additional reports to be issued (some of which are not scheduled for
submission until up to a maximum of six working days before representations are
required), and the volume of additional material to be supplied, it is unlikely that the MMO
will have had sufficient time to undertake a full review of all documents prior to providing
our first written representation to the Planning Inspectorate on 29 June 2012. In our advice
on 29 June 2012, we intend to provide only brief comments on those areas where we are
reviewing or awaiting additional information. Accordingly, this representation may be of
limited value to the Planning Inspectorate for those items. Consequently, we do not expect
to be able to provide detailed written advice to the Planning Inspectorate on the contents
of these reports, or the issues they relate to, until the second round of written
representations due on 27 July 2012. We will, of course, continue to engage with you
outside of the formal examination process to address these issues through the Statement
of Common Ground and re-drafting of the deemed marine licence, where appropriate.

Should you have any questions arising from this letter, please do not hesitate to contact
me.

Yours sincerely,

Anna Gerring
Marine Management Organisation

CC Natural England
Environment Agency
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1.1.

1.2.

1.3.

1.4.

2.1.

2.2.

2.3.

2.4,

The Able Marine Energy Park

On 23 February 2012, the Marine Management Organisation (the “MMQO”) received
notice under section 56 of the Planning Act 2008 (the “2008 Act”) that the
Infrastructure Planning Commission (the “IPC”) had, on 12 January 2012, accepted
an application made by Able Humber Ports Limited (the “Applicant”) for an order
granting development consent (the “DCO Application”) (MMO ref: DC9172; IPC ref:
TR030001).

Amongst other things, the DCO Application includes a draft development consent
order (the “DCO”) and an environmental statement (the “ES”). The draft DCO
includes a draft Deemed Consent under the Marine and Coastal Access Act 2009
(the 2009 Act”) (the “Deemed Marine Licence”).

The DCO Application seeks authorisation for the Able Marine Energy Park (AMEP),
which involves a quay of solid construction on the south bank of the river Humber
together with an ecological compensation scheme comprising both temporary and
permanent habitat creation on the north bank. Associated development includes
dredging and land reclamation, onshore facilities for the manufacture, assembly and
storage of marine energy installation components. Ancillary matters include
compulsory purchase of land, harbour regulation and the diversion of two footpaths
(the “Project”).

The Project would comprise a range of terrestrial and marine developments and
several work items have the potential to impact on the marine area.

Scope of these representations

This document comprises the MMO’s answers in respect of the first written
questions® as presented by the Examining Authority (ExA) in Annex D1 of the letter
from the Panel of Examining Inspectors to the Interested Parties, dated 31 May
2012.

This is without prejudice to any future representation the MMO may make about the
DCO Application throughout the examination process. This is also without prejudice
to any decision the MMO may make on any associated application for consent,
permission, approval or any other type of authorisation submitted to the MMO either
for the works in the marine area or for anything else.

The MMO provides comments on the following questions:
51 and questions contained within Annex D2

69

70

The MMO will continue to consider the DCO Application and reserves the right to
add to, amend or withdraw, from time to time, part or all of these representations.

! Submitted in pursuance of rule 4 of the Infrastructure Planning (Examination Procedure) Rules 2010.





3.1.

4.1.

4.2.

5.1.

5.2.

Question 51

In conjunction with Natural England, Environment Agency, Marine Management
Organisation and others as appropriate, please complete, correct and update the
attached screening matrix and appropriate assessment matrix (Annex D2).

The MMO has been in discussions with the Applicant, Natural England and the
Environment Agency with regards to updating Annex D2. A final position has not
been reached at the time of the MMO submitting these representations. Written
representations from Natural England and the Environment Agency will incorporate
comments the MMO have on Annex D.

Question 51. Annex D2. Table 3 —f

Natural England has advised that a ‘soft-start’ technique should be used to mitigate
the impact of underwater piling noise on grey seal. Are you satisfied that this would
provide adequate mitigation?

The MMO considers that a soft-start technique should be used to mitigate the
impact of underwater piling noise on grey seal.

In addition, the MMO considers that a suite of mitigation measures are required to
mitigate for the impact of piling on a number of species, including grey seal,
lamprey, Atlantic salmon, European eel and Atlantic herring. The MMO has worked
with the Environment Agency and Natural England to agree a suite of mitigation
measures in relation to the impact of piling works measures required for the Project.
These are set out in a letter sent to the Applicant by the Environment Agency on 19
June 2012 and attached at Annex 1.

Question 51. Annex D2. Table 6-c

What conditions would you advise should be attached to the DCO to avoid or
reduce impacts on lamprey? If there are residual impacts after mitigation what
compensatory measures could be adopted?

The MMO considers that a suite of mitigation measures are required to mitigate for
the impact of piling on a number of species, including grey seal, lamprey, Atlantic
salmon, European eel and Atlantic herring, as discussed at 4.1 and presented at
Annex 1.

The MMO has not yet determined if additional mitigation is required for impacts
other than piling. The Applicant has committed to provide a series of additional
reports to address questions raised in the relevant representations, as detailed at
Annex 2, and the MMO will need to assess this additional information before being
in a position to provide further comments on this question.





6.1.

7.1.

8.1.

Question 51. Annex D2. Table 6-c

The draft DCO states that both capital and maintenance dredging will be carried out
according to a schedule of works to be agreed with the MMO. In your view, would it
be possible to attach conditions to the works schedule which would mitigate the
impacts on migrating lampreys?

The MMO agrees that it may be possible to mitigate the impacts of dredging on
migrating lamprey by way of conditions. However, any conditions should be
contained in the Deemed Marine Licence and/or in the Ecological Monitoring and
Mitigation Plan and not in the works schedule.

Question 69 (a)

The proposed development falls within the area of the East Inshore Marine Plan,
with a draft plan scheduled to be issued for consultation in winter 2012/13. In that
context —

(a) is that timetable still valid, and when is it hoped to adopt a final plan?

The Formal consultation on the draft East Inshore Marine Plan is scheduled for
early 2013. Once consultation begins, the draft plan will become a relevant
consideration in determining the DCO application. A final plan will be adopted by the
end of 2013, as laid out in the natural environment white paper?.

Question 69 (b)

(b) are there specific issues which have been identified so far in the preparation of
the draft plan which might be relevant and important considerations for this
application?

The East Inshore Marine Plan is being drawn up in line with, amongst others, the
Marine Policy Statement and the National Planning Policy Framework. In the
absence of a draft or finalised plan, decisions must be made in accordance with
these policy documents and it is recommended these documents are consulted.

Question 70 (a)

Can the applicant and the MMO provide an agreed updated report on the status of
the issues set out in the MMO'’s Relevant Representation? Specifically —

(a) what are the key outstanding issues, if any, in terms of data still to be provided
or agreed?

% The natural environment white paper can be found at
http://www.defra.gov.uk/environment/natural/whitepaper/ p33





9.1.

9.2.

9.3.

9.4.

10.

10.1.

10.2.

10.3.

In response to comments made by the MMO and others, the Applicant has
undertaken to provide additional information in order to address questions and
issues raised. The latest version of this list of additional reports is provided at Annex
2.

As these reports have either only recently been circulated or are still outstanding,
the MMO is not in a position to provide detailed written advice to the EXA at this time
on the contents of these reports. The MMO advised the Panel of this at the
Preliminary Meeting held on 24 May 2012 and wrote to the Applicant on this point
on 29 May 2012 (Annex 3).

The MMO has also requested that the applicant provide two additional reports; one
detailing the work to be undertaken at North Killingholme Haven Pits and a second
detailing where all marine works have been considered either in the Application
documentation, or in additional reports. These are not included in the list in Annex 2
as provided by the Applicant, but the MMO expect this information to be provided.

Further comments can be found in our written representations.

Question 70 (b)

(b) what are the key provisions still to be agreed in relation to the draft Marine
Licence?

The MMO has not reached any agreement with the Applicant with regard to the
drafting of the deemed marine licence. As such, the comments made in Section 5 of
the MMOQO'’s relevant representation dated 2 April 2012 remain outstanding.

Discussions with the Applicant on this matter remain ongoing and the MMO

consider that it is possible for the issues raised to be resolved through drafting
amendments to the DCO.

Further comments can be found in our written representations.

Marine Management Organisation 22 June 2012
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